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DEN Ngay: 16.0421.202.0. Huwémg dan thye hign che 9 ky luit lao dong dic thu

d6i v6i nhan vién hang khong

Thong tir s6 46/2013/TT-BGTVT ngay 25 théang 11 nam 2013 cta Bo
truong B Giao thong vén tai huéng din thyc hién ché @6 1y luat lao dong diic
thlt d6i v6i nhan vién hang khéng, c6 hiéu lwc k& tir ngdy 01 thang 2 nim 2014,
dugc sira d6i, bd sung boi:

Thong trr s§ 28/2020/TT-BGTVT ngdy 02 thang 11 nim 2020 cia Bo
truong BO Giao thong van tai stra ddi, bd sung m6t s6 diéu ciia c4c Thong tr quy
dinh vé& ché d6 bo cdo dinh ky trong linh virc hang khéng, ¢ hiéu luc k& tr
ngay 15 thang 12 nim 2020.

Cdn ctr Ludt Hang khong ddn dung Viét Nam ngay 29 thdng 6 ndm 2006;
Cén cir B ludt Lao dong ngay 18 thdng 6 ndm 2012;

Cdn ctt Nghi dinh sé6 107/2012/NP-CP ngay 20 thang l 2 nam 2012 cua
Chinh phi quy dinh chitc néng, nhiém vu, quyén han va co cdu 16 chike cia B6
Giao thong van tai;

Theo dé nghi ciia Vu {méng Vu Té chire can bp va Cuc truong Cuc Hang
khiéng Viét Nam,

B¢ truong Bo Giao théng vdn tdi ban hanh Thong tw huéng dén thuc hién
"ché dp ky lugt lao dpng ddc thit d6i véi nhan vién hang khong'.

Diéu 1. Pham vi diéu-chinh

Théng tu ndy huéng din thuc hién ché d6 ky Iuit lao dong dic thu dbi véi
nhin vién hang khong.

Pidu 2. Pbi tweng 4p dung

Théng tu ndy 4p dung-doi véi:

1. Céc chire danh nhan vién hang khéng, bao gdm:
a) Thanh vién 4 l4i;

! Thong tu sé 28/2020/TT-BGTVT sira dbi, bd sung mét sb didu cuia c4c Thong tr quy dinh v& ché dd béo cdo
dinh ky trong linh vyze hing khong, c6 higu hre ké tir ngy 15 thang 12 nim 2020 c6 ¢4n cir ban hanh nhu sau:

“Cdn cir Nghi djnh so 1 2/201 7/ND-CP ngay 10 thang 12 nidm 2017 cia Chinh phit quy dinh chirc ndng,
nhigm vy, quyen han vé co cdu 16 chike ciia Bp Giao thong vdn tdi;

Ciin cte Nghj dinh s6 09/2019/ND-CP ngay 24 thdng 01 ndm 2019 cia Chinh phti quy dinh vé 2 ché dp bdo cdo
ciia co quan hanh chinh nha nudc;

Theo dé nghi ciia Chdnh Vin phong Bg va Cyc trudng Cuc Hang khong Vlet Nam;

Bp truémg B Giao théng vén tai ban hanh Théng tu sua dbi, bé sung mot s6 diéu cia cde Thong te quy dmh
vé ché dp bdo cdo dinh kp trong linh v hang khong.”.



b) Gido vién huén luyén bay;

¢) Tiép vién hang khéng;

d) Nhin vién bao dudng, sira chita tiu bay va thiét b tau bay;

&) Nhén vién khong luu;

e) Nhan vién thong béo tin tirc hang khong;

g) Nhén vién thong tin, dan dudng, gidm st hang khong;

h) Nhén vién khi tugng hang khong;

i) Nhan vién diéu d9, khai thac bay;

k) Nhan vién thiét ké phuong thirc bay hang khong dan dung;

1) Nhan vién tim kiém, ctru nan hang khong;

m) Nhén vién diéu khién, vin hinh thiét bj hang khéng, phuong tién hoat
ddng tai khu vyc han ché cia cang hang khong, sin bay;

n) Nhéan vién an ninh hang khéng;

0) Nhén vién khai thac mit ¢4t phuc vu chuyén bay.

2. Nguoi str dung lao"ddng, co quan, t chirc, c4 nhin c6 lién quan dén

viéc 4p dung ché d¢ ky luit lao dong dic thu dbi véi céc chirc danh nhén vién
hang khong quy @inh tai khoén 1 Piéu nay.

Diéu 3. Ché a9 ky luit lao dfng diic thu

1. Tam dinh chi ngay cdng viéc ctia nhan vién hang khéng dang dim
nhiém khi x4y ra hanh vi vi pham trong cac trudng hop quy dinh tai khoén 1
biéu 5 Thong tu nay.

2. Khong sir dyng lam viée tai céc vi tri chirc danh nhén vién hang khong.
d6i v6i nhén vién hang khong vi pham quy dinh tai Diéu 6 Thong tu ndy.

3. Ché d9 ky ludt lao dong dic thti theo quy dinh tai khodn 1, khodn 2
Diéu nay khong thay thé cc hinh thirc xir 1y ky ludt lao dong d6i v6i nhén vién
hang khong theo quy dinh ctia B§ luit Lao dong.

Didu 4. Thim quyén 4p dung ché d6 ky luit lao dong dic thu
Ngudi sir dung hodc ngudi-duge dy quyén st dung nhan vién hang khéng c6
quyén 4p dung ché d6 ky luat lao dong dic thi ddi véi nhan vién hang khong khi
vi pham.

Pidu 5. Quy dinh vé tam dinh chi cong viéc d6i v6i nhin vién hang
khong

‘1. Nhén vién hang khong bi tam dinh chi céng vi¢c dang ddm nhén trong
cac trudng hop sau:
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a) Vi pham cdc quy dinh, ndi quy giy uy hiép an toan, an ninh hing
khong; :

b) Bj diéu tra, khéi t6 trong céc vy 4n hinh sy;

¢) Tu y bd vi tri 1am viéc; |

d) Udng rugu, bia trong gidr 1dm viéc hodc c6 ndng d6 cdn trong mau, hoi
thd trong khi thyre hién nhiém vy,

&) Troém cép, chiém doat trai phép tai san cua td chirc, c4 nhén;

¢) Loi dung vi tri 1am vi¢c dé budn 1au, v4n chuyén trdi phép nguoi, tai
san, hang hoa;

g) Str dung hoc c6 két qua dwong tinh d6i véi céc chét ma tiy hodc chat
kich thich khong dugce phép sir dung khac theo quy dinh;

h) Dé4nh bac, gay r6i, 1am mét an ninh, trat ty tai noi 1am viée.

2. Thoi gian tam dinh chi, ché d¢ tién luong trong thdi gian tam dinh chi
dugc thuc hién theo quy dinh tai B§ ludt Lao dfng.

Pidu 6. Quy dinh vé sir dung nhin vién hang khéng vi pham ky Iuat
lao dfng dic thu

Khoéng str dung lam vigc tai vi tri nhdn vién hing khéng & bét ky doanh

nghiép ndo hoat dong trong-linh vyc hang khéng dan dung d6i véi cac trudmg
hgp sau:

1. Co y vi pham céc quy dinh, ndi quy truc tlep gdy tai nan hang khong
hoic s ¢§ hang khong nghiém trong.

2. Bi két 4n trong c4c vu 4n hinh sy.

3. Trom cip, chiém doat trai phép tai san cha tb chirc, c4 nhan,

4. Loi dung vi tri 1am viéc @ budn 14u, van chuyén trai phép ngudi, tai
san, hang hoa.
| 5. Str dung hodc c6 két qua dwong tinh d6i véi cic chit ma tiy hojc chit

kich thich khéng dugc phép st dung khéc trong quy dinh.

Pidu 7. Trach nhiém ciia ngwdi sir dung lao ddng hoat djng trong linh
vuwc hang khong dan dung

1. Cén ctr quy dinh cua Thong tr ndy, ngudi st dung nhén vién hang

khong quy dinh cy thé c4c hanh vi vi pham ky luit lao dong déc thu trong ndi
quy lao déng cua don vi.

2. Ngudi st dung nhan vién hing khong cé tréch nhiém bio cdo Cuc
Hang khéng Viét Nam khi nhén vién hang khong c6 hanh vi vi pham quy dinh
tai khoan 1 Diéu 5 Thong tu ndy, ddng thdi bio cdo cho Cing vu hang khong
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trong truéng hop hanh vi vi pham x4y ra tai cang hang khéng, sin bay thudc
pham vi quéan ly cia Cang vu hang khong.

3°. Ngudi st dyng nhén vién hang khong c6 tréch nhiém téng hop, béo
c4o Cyc hang khong Viét Nam vé tinh hinh thyc hién ché ¢ ky luét lao dong
dic thit d6i v6i nhan vién hang khong, chi tiét bio cdo nhu sau:

a) Tén bio c4o: Béo cdo tinh hinh thyc hién ché d6 ky lujt lao dong dic
thi1 d6i véi nhéan vién hang khong;

b) N6i dung bao céo: _C,aflc ndi dung lién quan dén tinh hinh thuc hién ché
d6 ky ludt lao dong dic thu d6i véi nhén vién hang khong bay theo quy dinh tai
Phu luc I ban hanh kém theo Thong tu nay;

¢) Phuong thirc giri, nhin béo céo: Béo cdo duge thé hién duéi hinh thirc
vén béan gidy hogc vin ban dign tir. Bdo cdo duge gli dén co quan nhin béo céo
bang mdt trong cic phuong-thirc sau: giri tryc tiép, qua dich vu buu chinh, fax,
qua hé thong thu dién tir, hodc céc phuong thirc khac theo quy dinh cia phép luit;

d) Tan xuét bao céo: Pinh ky 06 thang va hang ndm:;

d) Thi han giri béo cdo: Déi vé6i béo céo dinh ky 06 théng dAu nim truée
ngdy 20 thang 6 cua ky bdo céo. Péi véi béo cdo dinh ky hang nim trude ngdy
20 thang 12 ctia ky béo co. Bo c4o 06 thang cudi nim dugc thay thé bing béo
c&o ndm;

e) Thoi gian chét s6 liéu béo cdo: Dbi véi béo cdo dinh ky 06 thang ddu
ndm dugce tinh t ngay 15 théng 12 nim truée ky béo cédo dén ngiy 14 thang 6
ctia k¥ bio c4o. Pdi véi béo cdo dinh ky hang nim tinh tir ngdy 15 thang 12 nim
treée ky béo cdo dén ngay 14 thang 12 cia ky béo céo;

g) Miu dé cuong béo cdo: Theo quy dinh tai Phy lyc I ban hinh kém
Thong tu nay.

Piéu 8. Hiéu lyc thi hanh®

Thong tir nay c6 higu lyc thi hanh ké tir ngay 01 thdng 02 nim 2014,

Didu 9. Didu khodn thi hanh*

2 Piém ndy duge sira ddi, bd sung theo quy djnh tai khoan 1 Didu 2 Théng tw s6 28/2020/TT-BGTVT stra dbi, bd
sung mét s didu cua cac Théng tu quy dinh vé ché 86 béo c4o dinh ky trong linh vyrc hing khéng, c6 hiéu lyc
ké tr ngay 15 théng 12 n¥m 2020 . :
3 Pidu 6 Thong tu s 28/2020/TT-BGTVT sira 46, bd sung mot s6 didu ciia che Théng tw quy dinh vé ché 46
béo cdo dinh ky trong linh vyrc hang khéng, c6 hi€u lyc ké tir ngdy 15 théng 12 nim 2020, quy dinh nhu sau:
“Biéu 6. Piéu khoan thi hanh
Théng tw ndy cé hiéu lyc thi hinh ké tir ngéy 15 théng 12 nam 2020.”
* Pidu 7 Théng tur sb 28/2020/TT-BGTVT sira 48i, bb sung mot sb didu cia cac Théng tw quy dinh vé ché 46
béo c4o dinh ky trong linh vyc hing khéng, c6 higu lyc ké tir ngdy 15 théng 12 nim 2020, quy dinh nhu sau:
“Diéu 7. Té chirc thuc hign -
Chdnh Vin phong Bg, Chdnh Thanh tra By, cdc Vy truong, Cuc truong Cuc Hang khéng Viét Nam, Gidm
dbc Cdng vu hang khéng, Thi trudng cdc co quan, don vi va cd nhén cé lién quan chiu trdch nhiém thi hanh
Théng tu nay.”
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1. Cyc truong Cuc Hang khéng Viét Nam c6 trach nhiém kidm tra, giam
sat vigc t0 chirc thuc hi¢én Thong tur nay.

2. Chénh Vian phong B§, Chanh Thanh tra Bg, cic Vu trudng, Cuc trudng
Cuc Hang khong Viét Nam, Thu trudng cic co quan, t6 chirc va ¢4 nhén c6 lién
quan chju trach nhi¢m thi hanh Thong tur ndy./.

BOQ GIAO THONG VANTAI = XAC THUC VAN BAN HQP NHAT

Sb: A3 /VBHN-BGTVT Ha Ngi, ngay At thdng AL ndm 2020
Noi nhign:
- Viin phdng Chinh phi (@€ ding Cong bao);
- Céng Théng tin dién tir Chirh ph; '

- Cong Théng tin dién tir B GTVT (¢ ding tii);
- Luu: Vin thu, PC (2). W
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PHU LUC I
MAiu d& cwong béo cdo tinh hinh thye hién ché d¢
k¥ luit lao dong diic thit d6i véi nhan vién hang khong
(Ban hanh kém theo Thong tu s6 46/2013/TT-BGTVT ngay 25 thang 11 nam 2013
cua B¢ trucng By Giao thong vdn tdi)

TEN PON VI - CONG HOA XA HQI CHU NGHIA VIET NAM
Pjc 1ap — Tw do — Hanh phiic
N0 e , ngay.....thang ....ndm.....
) BAO CAO

TiNH HINH THUC HIEN CHE PQ KY LUAT LAO PONG
PAC THU POI VOI NHAN VIEN HANG KHONG

Kinh gtri: Cuc Hang khong Viét Nam

. L. N¢i dung b4o cio

1. Tinh hinh vi pham ky luét lao dng ddc thu ctia nhén vién hang khong
tai don vi trong ky béo céo.

2. S6 lugng, ty 18 so v&i tdng sb nhan vién hang khéng, xu hudng ting, xu
hudng gidm trong ky bdo cdo va so voi ky bdo cdo ndm trude.

- $6 nhén vién hang khong c6 hanh vi vi pham.,

- Hoén canh, tinh hudng khi nhan vién hang khong c6 hanh vi vi pham.
- Nguyén nhén vi pham.

3. Tinh chit, mirc d6, hiu qua ctia hanh vi vi pham.

4. Bién phép, gidi phdp khic phuc hdu qu4, bai hoc kinh nghiém.

6. K&t qua xir 1y ky Iut lao ddng dic thii d6i véi nhan vién hang khong c6
hanh vi vi pham (hinh thirc xir 1y, 4p dung).

6. C4c bién phép, giai phap ¢ ngin ngira, gidm thidu céc hanh vi vj pham
trong don vi (cOng tic quan ly, gidm sat, dao tao, huan luyén, tuyén truyen, vin
dong ning cao y thirc trach nhiém hodc cic bién phip hanh chinh...)

7. D& xudt, kién nghi.
I. Biéu miu b4o cdo tong hop

1. Tinh hinh vi pham ky Iuit lao déng d3c tht ciia nhén vién hang khong
tai don vi trong ky béo céo.

$ Phy Iyc ndy duge bd sung theo quy dinh tai khoan 2 Didu 2 Théng tu s§ 28/2020/TT-BGTVT sira ddi, b sung
mot s8 didu cia csc Thong tr quy dinh v& ché d6 béo céo dinh ky trong linh vuc hing khéng, c6 higu lyc ke tir
ngay 15 thang 12 nim 2020,



STT | Hanh vi vi pham S6 hugng Hinh thirc xt Iy 4p dung Ghi chi
' Tam dinh chi | Khong sir
- ngay cong viéc | dung lam
dang ddm nhan | viéc tai vj
tri NVHK

2. Danh sich nhén vién hang khéng vi pham ky luit lao déng dic tha

So Ho va tén Chirc danh, don Hanh vi Hinh thic | Ghicha
TT vi, vi tri cOng vi€c | vi pham xtur ly dp
dung
Noi nhin CHUC VU CUA NGUOI KY
Tareeeneeneeeseeenn ; (Chit ky ciia nguoi c6 thdm quyén, ddu/chi
Lt VT ~ ky 56 cua co quan, don vi)

Hg va tén
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